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PROCEDURES
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I. INTRODUCTION AND BACKGROUND

In 1991, a 7-year research period was initiated to gather baseline information on federally endangered
Colorado Pikeminnow Ptychocheilus lucius and Razorback Sucker Xyrauchen texanus after both species
were rediscovered and documented spawning in the San Juan River. In 1992, a Cooperative Agreement
between the Secretary of the Interior, the Governors of Colorado and New Mexico, the Jicarilla Apache
Nation, the Southern Ute Indian Tribe, and the Ute Mountain Ute Indian Tribe established the San Juan
River Basin Recovery Implementation Program (SJRIP). The Navajo Nation later signed the Cooperative
Agreement and joined the SJRIP in November 1996. The SJRIP was established to conserve populations
of Colorado Pikeminnow and Razorback Sucker in the San Juan River Basin while water development
proceeded in the basin in compliance with Federal, State, and Tribal laws (SJRIP 2016). The research
program was incorporated into the SIRIP when it was formed in 1992.

Invasive nonnative fishes are seen as a major impediment to the successful recovery of Colorado
Pikeminnow and Razorback Sucker across their entire ranges (U.S. Fish and Wildlife Service 2002a, b),
and specifically within the San Juan River Basin (Franssen et al. 2014; SJRIP 2016). Although the threat
of nonnative species is well known, the U.S. Fish and Wildlife Service (Service) also recognizes the
importance of providing for and enhancing recreational fisheries while working to conserve species listed
under the Endangered Species Act of 1973, as amended (National Policy Issuance #96-07). In addition,
both State and Tribal fish and wildlife agencies have a dual mandate to provide recreational fisheries and
conserve native fish species.

In the San Juan River Basin, the SJRIP identifies six different elements in its Long-Range Plan which are
considered necessary to recover both endangered species in the basin (SJRIP 2016). One of the six
identified elements is the management of nonnative aquatic species (Element 3). This element identifies
actions to reduce potentially negative interactions between the endangered fish species and problematic
nonnative fishes. Specifically, Goal 3.2 of the SJRIP’s Long-Range Plan specifies preventing the
introduction and establishment of nonnative invasive species (SJRIP 2016). To achieve this goal, the
SJRIP defined two tasks, 3.2.2.1 and 3.2.2.2, which call for the development and implementation of a
sport fish stocking policy among the Service, States, and Tribes to prevent the establishment and spread
of nonnative fishes in the San Juan River Basin.

Given the above considerations, the “Procedures for Stocking Nonnative Fishes in the San Juan River
Basin” (Procedures) were developed as a cooperative effort between the Service, the States of Colorado,
New Mexico, and Utah (States), and the Jicarilla Apache Nation, Navajo Nation, Southern Ute Indian
Tribe, and Ute Mountain Ute Indian Tribe (Tribes), to ensure that all future stocking of nonnative fish
will not impede the recovery of endangered fishes within the critical habitat' reaches of the San Juan

! Critical habitat refers to river reaches formally designated as critical in accordance with the Endangered Species
Act of 1973, as amended. Designated critical habitat for Colorado Pikeminnow extends from the New Mexico State
Route 371 Bridge near Farmington, New Mexico to Neskahai Canyon in the San Juan arm of Lake Powell in Utah.
Designated critical habitat for Razorback Sucker extends from the Hogback Diversion near Fruitland, New Mexico
downstream to Neskahai Canyon in the San Juan arm of Lake Powell in Utah (U.S. Federal Register 1994).
Designated critical habitat for both species includes the referenced riverine portions of the San Juan River and the
associated 100-year flood plain.



River Basin. These Procedures will be implemented through a Cooperative Agreement (Attachment A)
between the Service, States, and Tribes.

II. PURPOSE AND INTENT OF THE PROCEDURES

The purpose of these Procedures is to establish a framework whereby nonnative fish stockings may occur
without conflicting with ongoing recovery of federally endangered Colorado Pikeminnow and Razorback
Sucker within critical habitat in the San Juan River Basin. These Procedures provide guidance for
stocking of nonnative fishes in the San Juan River Basin that is consistent with recovery efforts for
endangered fish species. In addition, these Procedures fulfill Tasks 3.2.2.1 and 3.2.2.2 of the SIRIP’s
Long-Range Plan which calls for the development and implementation of a nonnative fish stocking policy
among the States and Tribes (SIRIP 2016).

HI. PRINCIPLES RELATED TO THE PROCEDURES

A. SJRIP partners recognize the need to manage nonnative fishes, including the control of stocking
within the San Juan River Basin to achieve recovery of Colorado Pikeminnow and Razorback
Sucker.

B. These Procedures will be implemented by a Cooperative Agreement (Attachment A) between the
Service and State and Tribal fish and wildlife agencies in Colorado, New Mexico, and Utah. The
roles and responsibilities of each agency will be clearly described in the Cooperative Agreement.

C. The goal of the Service, States, and Tribes is to reach consensus on issues related to stocking of
nonnative fishes. The Service, States, and Tribes will make a concerted effort to resolve any
disagreements that may arise from nonnative fish stocking proposais.

D. The Service, States, and Tribes recognize that nonnative fish stocking is an important component
of public and private recreational sport fisheries management and commercial aquaculture in the
San Juan River Basin, and jointly seck to maintain such activities that do not conflict with
recovery efforts for Colorado Pikeminnow and Razorback Sucker.

IV. STOCKING PROCEDURES FOR NONNATIVE FISHES IN THE SAN JUAN RIVER BASIN?

I. Private Waters’

Stocking of Private Waters is managed and approved by the State or Tribal fish and wildlife
agency having jurisdiction over the waterbody. No stocking proposal or regular reporting is

* Basin here refers to the entire San Juan River Basin, including all tributaries, upstream of Clay Hills, UT.
3 Private Waters refer to water bodies that are privately owned, stocked using private funds, and otherwise not
managed by the Service, States, or Tribes.



required to be submitted to other Signatories*and, subject to the laws and regulations of Signatory
jurisdictions, stocking of Private Waters may be approved by the appropriate State or Tribal fish
and wildlife agency if the following conditions are met:

a. Species which may be stocked are limited to those already established® within the basin at
the initiation of the Cooperative Agreement and considered acceptable for stocking by
State or Tribal fish and wildlife management agencies.

b. The stocking location is outside of critical habitat and has no direct or indirect connection
to critical habitat, or it meets the criteria identified in 1.¢. and 1.d., below.

¢. Nonnative salmonids may be stocked into waters outside of riverine critical habitat®
reaches.

d. Ifthe stocking location is within or has a direct or indirect connection to critical habitat
reaches and the proposed fish to be stocked is a nonnative nonsalmonid, the receiving
water body must be:

i. Bermed’ to the elevation of the 100-year flood elevation.
ii. All outlets, if present, must be screened®.
iii. Both berms and outlet screens must be inspected and approved by a biologist
from the appropriate State or Tribal fish and wildlife agency before a
stocking/importation permit is approved by the agency.

2. Service, State, or Tribal Stockings®
a. All stocking of nonnative fishes by the Service, States, or Tribes in the San Juan River
Basin waters requires the proposing agency (Proponent) to submit a stocking proposal to
all Signatories of the attached Cooperative Agreement and, if approved, regular reporting
(seec Section V and VI). Nonnative species which may be stocked are limited to those
already established within the basin at the initiation of the Cooperative Agreement,
except for proven triploid species'® and sterile hybrids'! introduced for fisheries

* States and Tribes regulate stocking of fish into private ponds within their jurisdiction through the requirement of
stocking/importation permits. States and Tribes will ensure that stocking into private waters is in accordance with
these Procedures without requiring private entities to submit stocking proposals for review and acceptance by all
Signatories.

3 Established refers to a fish species that is self-sustaining or present within the San Juan River Basin through
stocking efforts at the time of this Agreement.

& “Riverine critical habitat” refers only to designated river reaches of Critical Habitat (see footnote 1); it does not
include the associated 100-year floodplain.

" Berms must be designed and constructed in accordance with recognized and accepted engineering practices. In
addition, berms must be capable of withstanding the hydrodynamic and hydrostatic forces and the effects of
buoyancy associated with a 100-year flood.

8 Qutlet screens must have gap sizes which do not exceed ' inch,

9 Service, State, or Tribal stockings refer to stockings that occur under the guidance of a State or Tribal fish and
wildlife agency in public or private waters. For example, a privately owned waterbody that is leased, stocked, or
otherwise managed by a State or Tribal fish and wildlife agency.

10 Triploid fish have been modified to have 3 sets of chromosomes which prevent their ability to reproduce,

1t Sterile hybrids are the result of crossing two closely related fish species. Offspring from the crosses are usually
sterile.



management purposes or super male/Trojan female'? fishes which may be considered as a
management tool by the Service or a State or Tribal fish and wildlife agencies to control
nonnative fish and prevent their establishment. A stocking proposal and regular reporting
is not required by any Signatory if the stocking proposal has been authorized by the
Service through Section 7/NEPA consultation and the project proponent complies with
all conservation measures derived through such consultation'®, or the stocking is in
accordance with a lake management plan approved by the Service prior to the effective
date of this Cooperative Agreement'?, or the stocking location is outside of critical habitat
and has no direct or indirect connection to critical habitat, or nonnative salmonids are
being stocked into waters outside of riverine critical habitat® reaches.

V. REVIEW OF STOCKING PROPOSALS

The stocking proposal review process for stocking of nonnative fishes is initiated when a stocking
proposal is submitted by the Service or a State or Tribal fish and wildlife agency in accordance with the
requirements as outlined in Section IV.2 and has no federal nexus requiring Section 7/NEPA consultation
by the Service. The review process may also be initiated when a previously approved stocking proposal
is reevaluated or modified.

The steps and process for reviewing and approving stocking proposals is explained below.

1. Proposal Submittal. A stocking proposal is submitted by the Proponent to all other Signatories.
All stocking proposals must contain the following information:

a. Purpose and location of proposed stocking,

b. Species, sizes, and numbers to be stocked; if proposed species are triploid, sterile hybrids,
or super male/Trojan females information on how sterility/YY chromosome fish are
proven to be such must be provided

c. An assessment of the potential for escapement, potential for survival and establishment in
critical habitat if escapement occurs, and measures to be implemented to reduce the risk
of escapement, and

d. An assessment of the potential effects on endangered fishes and the specific measures
available to remedy any negative effects that may occur including their feasibility and
likelihood of success.

2. Agency Review. After a formal stocking proposal has been submitted, all Signatories will have a
60-day period to review and comment on the proposed stocking. Evaluations by the Signatories

12 Super males and Trojan females are defined as fish which have been specifically bred to have two male (Y)
chromosomes. Offspring of super males and Trojan females which breed with normal (XY or XX) fish will produce
only male, either XY or YY offspring.

13 At this writing, seven waters within the San Juan River Basin in New Mexico have been authorized through
Section 7 consultation, for the following species: triploid rainbow trout in the Animas River, Aztec Ponds,
Farmington Lake, Jackson Lake, Navajo Reservoir, San Juan River, and Tiger Pond Park, and kokanee salmon in
Navajo Reservoir and the Pine River.

14 At this writing, the Service has approved lake management plans for seven waters within the San Juan River Basin
in Colorado: Denny, Echo Canyon, Narraguinnep, Pastorius, Puett, Summit and Totten Reservoirs.

5



will be based on sound scientific data relevant to the proposal. The Proponent may also elect to
modify or withdraw the proposal based on identified concerns.

Decision Period. After the 60-day review period, all submitted comments will be summarized by
the Proponent and disseminated to all Signatories. The Signatories will have a 30-day period to
review all comments and indicate whether they approve or oppose the proposal.

a. Proposal Acceptance. If the proposal is unanimously accepted by all Signatories, the
Proponent can proceed with its implementation.

b. Proposal Rejection. If the proposal is not unanimously accepted by all Signatories, the
Proponent has a 30-day period in which to attempt to resolve any problems with the
proposal. If the issues cannot be resolved after the initial 30-day period such that
unanimous acceptance by all signatories is achieved, the Proponent may withdraw the
proposal or request the Service to advise if there is a potential for “take™ as defined by the
ESA, as amended.

c. Proposals Subject to Section 7, ESA Consultation. Section 7 consultation will only be
required prior to proceeding with any stocking in cases where the Service, in consultation
with the lead Federal agency, determines that there is a Federal action and/or Federal
discretionary involvement in the stocking proposal that “may affect” an endangered fish
or result in “an adverse modification” to its critical habitat. Examples of proposals that
may require section 7 consultation include, but are not necessarily limited to, projects
where a Federal permit is needed to stock fish on Federal lands, the stocking is paid for
partially or wholly with Federal funds, and/or the fish are being provided from a Federal
fish hatchery.

Reevaluation of Approved Stocking Proposals. Once the stocking proposal has been approved,
then implementation of that stocking proposal can be considered routine with regular reporting,. If
one or more Signatories determine that problems have occurred or are occurring, such as the
escapement of stocked fish into critical habitat or the failure to submit stocking reports, then the
implementation of the previously approved proposal shall be suspended. In that case, the proposal
will be reviewed again by the Signatories following the procedures described in section V.2 and
V.3 herein.

VI. REPORTING

The Service shall annually request data from the States and Tribes on all nonnative fishes stocked into the
San Juan River Basin under these Procedures. The Service will then forward a copy to the SJRIP Program
Coordinator. The Service shall give States and Tribes appropriate time to collate this information such
that reports on previous year’s stockings can be submitted by March 1% of the year after which stockings
occurred. The report will include, at a minimum, (1) the species, (2) locations, and (3) number and size of
fish stocked.

VII. MODIFICATION AND REVIEW OF THE PROCEDURES

Modification. Any Signatory can propose to modify or update these Procedures at any time.
However, any modification to these Procedures will take effect only upon the mutual written
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agreement of the Signatories.

Review. After implementation of these Procedures, a 10-year review will be conducted by the

Signatories to determine the adequacy of these Procedures to protect Colorado Pikeminnow and
Razorback Sucker in the San Juan River Basin.
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ATTACHMENT A:
COOPERATIVE AGREEMENT
FOR
STOCKING NONNATIVE FISHES
IN THE
SAN JUAN RIVER BASIN



I. PURPOSE

This Cooperative Agreement (Agreement) between the U.S. Fish and Wildlife Service (Service),
fish and wildlife agencies of Colorado, New Mexico, and Utah (States), and the fish and wildlife
agencies of the Jicarilla Apache Nation, Navajo Nation, Ute Mountain Ute Tribe, and the
Southern Ute Indian Tribe (Tribes) has been developed with the purpose of implementing the
above Procedures for Stocking Nonnative Fishes in the San Juan River Basin (Procedures).
Implementation of this Agreement fulfills Task 3.2.2.1 and 3.2.2.2 of the 2016 San Juan River
Basins Recovery Implementation Program’s Long-Range Plan which specify the implementation
and execution of an agreement between the Service, the States, and the Tribes to prevent the
spread of nonnative fishes (SJRIP 2016). In addition, implementation of this Agreement will aide
in the prevention of nonnative fishes becoming established in the basin and is an important
component for the recovery of Colorado Pikeminnow Ptychocheilus lucius and Razorback
Sucker Xyrauchen texanus.

The Signatories agree to participate in and implement the stocking procedures as specified in the
above Procedures, dated February 27, 202(.

II. INVOLVED PARTIES

U.S. Fish and Wildlife Service, Region 6  U.S. Fish and Wildlife Service, Region 2

134 Union Blvd. 500 Gold Avenue SW
Lakewood, CO 80228 Albuquerque, NM 87102
Colorado Parks and Wildlife New Mexico Department of Game and Fish
1313 Sherman St, 6" Floor 1 Wildlife Way

Denver, CO 80203 Santa Fe, NM 87507

Utah Division of Wildlife Resources Jicarilla Apache Nation

1594 West North Temple, Suite 2110 PO Box 507

Salt Lake City, UT 84114 Dulce, NM 87528

Navajo Nation Ute Mountain Ute Indian Tribe
100 Parkway, PO Box 7440 124 Mike Wash Rd.

Window Rock, AZ 86515 Towaoc, CO 83144

Southern Ute Indian Tribe

Division of Wildlife Resource Management
P.O. Box 737

Ignacio, CO 81137
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I1I. AUTHORITY

Iv.

The Signatories herby state that they have legal authority to enter into this voluntary
Agreement under Federal, State, and Tribal law, as applicable.

This Agreement is subject to and is intended to be consistent with all applicable Federal,
State, and Tribal laws and interstate compacts. The liabilities of the Signatories to this
Agreement and to each other shall be governed by Federal, State, and Tribal laws and
regulations, as applicable.

All Signatories of this Agreement recognize that they each have certain statutory
responsibilities which cannot be delegated, particularly with respect to the management
and conservation of wildlife, its habitat and the management, development, and allocation
of water resources. Nothing in this Agreement or the associated Procedures is intended to
abrogate any of the Signatories’ statutory responsibilities.

The authority of the Service includes the Fish and Wildlife Coordination Act (16 U.S.C.
661-667¢; the Act of March 10, 1934; Ch. 55; 48 Stat. 401) and the Endangered Species
Act, including enforcement of section 9 “take” violations.

The authority of Colorado Parks and Wildlife includes section 33-1-105, C.R.S., and
section 33-1-110, C.R.S.

No Signatory to this Agreement waives any immunity provided by Federal, State, or
Tribal laws by entering into this Agreement, and each fully retains all immunities and
defenses provided by law with respect to any action based on or occurring as a result of
the Agreement.

RESPONSIBILITIES

The Service will work to ensure that all stocking by federal entities into waters within the
geographic scope as specified in the Procedures is in compliance with all stocking
conditions as outlined in the Procedures.

The States will work to ensure that all stocking in public and private waters located
within the geographic scope as specified in the Procedures is in compliance with all
stocking conditions as outlined in the Procedures and will work within their respective
department directorates, commissions, or boards to promote compliance with the
Procedures through policy, administrative directive, or regulations.

11



— The Tribes will work to ensure that all stocking in tribal and private waters, for
recreational or aquaculture purposes, located within the geographic scope as specified in
the Procedures is in compliance with all stocking conditions as outlined in the Procedures
and will work with their respective councils to promote compliance with the Procedures
through policy, administrative directive, or regulations.

V. DURATION OF AGREEMENT

This Agreement will remain in effect for 10 years, after which time the Signatories may extend
this Agreement by mutual written agreement.

VI. MODIFICATION OF AGREEMENT

This Agreement may be extended, amended, or modified by mutual written agreement of the
Signatories.

VII. TERMINATION OF AGREEMENT

This Agreement may be terminated by agreement of the Signatories. Any Signatory may
withdraw from this Agreement with thirty days’ written notice to the other Signatories.

VIII. FUNDING
Implementation of this Agreement by the Signatories is subject to the requirements of the Anti-
Deficiency Act and the availability of appropriated funds. Nothing in this Agreement will be

construed by the Signatories to require the obligation, appropriation, or expenditure of any
money.

IX. AGENCY

This Agreement shall not make or be deemed to make any Signatory to this Agreement an agent
for or the partner of any other Signatory.

X. LEGAL EFFECT
The provisions of any statutes and/or regulations cited to, or referred to either directly or
indirectly, in this Agreement may contain legally binding requirements. This Agreement does not

alter, expand, or substitute for those provisions or regulations, nor is it a regulation itself. Thus,
this Agreement does not impose legally binding requirements on the Parties, nor does it create a

12



legal right of action for the parties or any third party. This Agreement is not a contract, rule, or
regulation. This Agreement shall not be construed as or interpreted to be final agency action.

XI. INTEGRATION

This Agreement constitutes the entire agreement between the Parties pertaining to the subject
matter herein and accurately sets forth the rights, duties, and obligations of each Party



X1I. SIGNATORIES

U.S. Fish and Wildlife Service, Region 6 U.S. Fish and Wildlife Service, Region 2
134 Union Blvd. 500 Gold Avenue SW

Lakewood, CO 80228 Albuquerque, NM 87102

Colorado Parks and Wildlife New Mexico Department of Game and Fish
1313 Sherman St, 6" Floor 1 Wildlife Way

Denver, CO 80203 Santa Fe, NM 87507

Utah Division of Wildlife Resources Jicarilla Apache Nation

1594 West North Temple, Suite 2110 PO Box 507

Salt Lake City, UT 84114 Dulce, NM 87528

Navajo Nation Ute Mountain Ute Indian Tribe

100 Parkway, PO Box 7440 124 Mike Wash Rd.

Window Rock, AZ 86515 Towaoc, CO 83144

Southern Ute Indian Tribe

Division of Wildlife Resource Management
P.O. Box 737

Ignacio, CO 81137



-Signature Page-

1. U.S. Fish and Wildlife Service, Region 6
134 Union Blvd.
Lakewood, CO 80228

Digitally signed by NOREEN

NOREEN WALSH wast

Date: 2020.10.14 11:50:43 -06'00'

Noreen Walsh, Region 6 Director Date
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2. U.S. Fish and Wildlife Service, Region 2

500 Gold Avenue SW
Albuquerque, NM 87102
Amy Lueders, Regiofi 2 Director Date
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-Signature Page-

3. Colorado Parks and Wildlife
1313 Sherman St, 6* Floor
Denver, CO 0203

Ean Pn.n:rlo“ m Date
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-Signature Page-

4. New Mexico Department of Game and Fish

1 Wildlife Way
Santa Fe, NM 87507

Michael B.
Sloane

Digitally signed by
Michael B. Sloane

Date: 2020.11.18 15:21:12
-07'00'

Michael B. Sloane, Director

Date
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5. Utah Division of Wildlife Resources
1594 West North Temple, Suite 2110
Salt Lake City, UT 84114

Michal D. Fowlks, Director Daie
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6. Jicarilla Apache Nation
PO Box 507
Dulce, NM 87528

Darrell Paiz, President Date
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7. Navajo Nation
100 Parkway, PO Box 7440
Window Rock, AZ 86515

Jonathan Nez, President Date
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8. Ute Mountain Ute Indian Tribe
124 Mike Wash Rd.
Towaoc, CO 83144

Manuel Heart, Chairman Date
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9. Southern Ute Indian Tribe
Division of Wildlife Resource Management
PO Box 737
Ignacio, CO 81137

— 3-10-2020

Steve Whiteman, Division Head Date
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.8,
FISH & WILDLIFE
SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE

New Mexico Ecological Services Field Office
2105 Osuna Road NE
Albuquerque, New Mexico 87113
Telephone 505-346-2525 Fax 505-346-2542
www.fws.gov/southwest/es/newmexico/

June 28, 2024

San Juan River Basin Recovery Implementation Program
2105 Osuna Road NE
Albuquerque, NM 87113

Coordination Committee:

This letter is to inform the San Juan River Basin Recovery Implementation Program (SJRIP) that the U.S. Fish
and Wildlife Service (Service) has determined the “Procedures and Cooperative Agreement for Stocking
Nonnative Fishes in the San Juan River Basin” (Procedures) executed by the Service’s Region 2 and Region 6,
Colorado Parks and Wildlife, New Mexico Department of Game and Fish, and the Southern Ute Indian Tribe
satisfies the SJRIP’s Long Range Plan (LRP) Task 3.2.2.1 to “Develop and execute agreements regarding sport
fish stocking policy among the states and tribes.” The purpose of the Procedures is to establish a framework and
guidance for nonnative fish stocking to occur without impeding ongoing recovery efforts for Colorado
pikeminnow (Ptychocheilus lucius) and razorback sucker (Xyrauchen texanus) in the San Juan River Basin
(Basin).

Management of nonnative aquatic species is the third of six elements in the SJRIP’s LRP considered necessary to
recover Colorado pikeminnow and razorback sucker in the Basin. This element describes activities that are needed
to reduce potentially negative interactions between endangered fish species and problematic nonnative fishes.
Task 3.2.2.1 is organized hierarchically in the LRP under Goal 3.2 to “Prevent introduction and establishment of
other nonnative invasive species” and Action 3.2.2 to “Develop and implement policies and agreements among
stakeholders on nonnative game fish management to prevent introduction of invasive species.” The Service
considers Task 3.2.2.1 complete despite signatures to the Procedures from Utah Division of Wildlife Resources,
Jicarilla Apache Nation, Navajo Nation, and the Ute Mountain Ute Tribe because each of these entities has
existing nonnative fish stocking policies that are consistent with the purpose and intent of the Procedures.
Furthermore, completion of the LRP Task does not preclude any party from becoming signatory to the Procedures
in the future.

Thank you for your efforts to promote Colorado pikeminnow and razorback sucker recovery. If you have
questions or we can be of further assistance, please contact Scott Durst of my staff at scott durst@fws.gov or
(505)761-4739.

Sincerely,

Digitally signed by SHAWN

SHAWN SARTORIUS  shrorics

Date: 2024.06.28 15:04:35 -0600"

Shawn Sartorius
Field Supervisor
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